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CURRENT TOPICS 


Victory 

WHEN the Foreign Secretary referred in the debate on 
Monday to our own part in achieving final victory as one 
of which we could justly be proud, our thoughts naturally 
turned to those grim days when various kinds of missiles 
were hurtled indiscriminately at Britain's cities, and especially 
at London. The experiences of this journal, in particular, 
were far from unique, but we feel that readers will be interested 
to know what actually caused the slight delays in publication 
from time to time and the varied colours of the covers in 
which this otherwise sober journal appeared for many months. 
On 10th May, 1941, after several narrow escapes, our printing 
works were heavily damaged through the unchecked spread 
of serious fires, and our adjacent publishing offices had to be 
transferred to Chancery Lane for a time. The printing work 
‘was carried on for nine months in North London, until a 
part of the building could be restored. To the credit of our 
readers be it stated that during that period so far from there 
being any complaints, there were quite a number of 
sympathetic messages. In March, 1944, a canister full of 
small explosive incendiary bombs crashed through three 
floors of the restored portion of the printing works. Thanks 
to the magnificent and prompt action of the National Fire 
Service on that occasion, serious interruption of production 
was prevented. In late July, 1944, a flying bomb struck the 
same building, and our publishing offices were razed to the 
ground. Fortunately the bulk of the records were subse- 
quently salvaged. What remained of the printing works 
was again seriously damaged and production interrupted. 
During the whole of the war the behaviour of the staff was 
admirable, and so far as the continued production of this 
journal is concerned, chief praise must be given to 
Miss H. V. MERRIMAN, the assistant editor, whose unique 
organising ability enabled her to conduct another weekly 
journal, Rating and Income Tax, at the same time, without 
any appearance of flurry or hurry, and with invariable 
and characteristic cheerfulness. We conclude by joining the 
rest of the world in thanking our and our allies’ leaders 
and forces, whose achievements led us, under God’s grace, 
out of the depths into the sunlight. 


Dr. Leslie Burgin 

THe untimely death on 16th August of The Right 
Honourable Lestie Buroin, LL.D., Solicitor of the Supreme 
Court, robs the legal profession of one of its most gifted sons. 
His father was a solicitor, but Leslie Burgin needed no 
external impetus to success. First in the first class honours 
list in his University degree examination and first in the 
first class Honours List in The Law Society’s Final Examina- 
tion, with the Clement’s Inn and Reardon Prizes and the 
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Scott Scholarship—these were youthful successes which 
pointed unmistakably to a career of distinction. Dr. Burgin 
more than fulfilled that promise. Having joined the firm 
of Denton, Hall & Burgin, of London and Paris, on his 
admission in 1909 as a solicitor, he devoted himself whole- 
heartedly to legal affairs, but managed to find time for wider 
interests. .He was an intelligence officer in the 1914-18 War 
and received the Italian Croce di Guerra and was mentioned 
in dispatches. After the war he returned to practice and in 
1924 he was appointed by the Council of The Law Society as 
principal and director of their legal studies. He also found 
time to produce two excellent text-books on “ The Adminis- 
tration of Foreign Estates’ and “ The Student’s Conflict of 
Laws ”’ respectively. He continued, however, to seek wider 
scope for his talents and in 1929 he successfully contested the 
Luton Division of Bedfordshire in the Liberal interest. In 
1932 he was appointed Parliamentary Secretary to the Board 
of Trade and in 1937 he became Minister of Transport. His 
work in that office was of incalculable value both for peace 
and war, as events have since proved. In April, 1939, he 
became Britain’s first Minister of Suppty. He did not seck 
re-election at the General Election this year, because, 
stated in May, he was about to undergo a major operation. 
It would be difficult to enumerate his many accomplishments, 
but his talent for foreign languages and his exceptional skill 
at any sport which he undertook, whether cricket, golf, lawn 
tennis, ski-ing or mountaineering, were not the greatest of 
his claims to fame. He was an administrator with ability 
of the first order, and, to quote Lorp Simon’s tribute (Zhe 
Times, 18th August), “‘a forcible speaker both on the 
platform and from the Ministerial bench.’”’ Of the man, no 
better picture can be drawn than that by Lord Simon: “ Yet 
he was at his best and his happiest in his home life. And 
friends who have seen something of him in his final illness, 
after he had learned from his doctors the nature of the disease 
that was killing him and the time-table of its advance, will 
preserve their admiration for the calm and genial spirit ever 
considerate for those around him, and interested to the last 
in the grand news of victory achieved for his country and of 
coming peace for the world, with which he faced his end. 
If to die nobly, as the old Greek poet declared, is the chief 
part of valour, then Leslie Burgin was a truly valorous man.” 
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The New Session 
By the time that these words appear in print more will 
be known of the details of the Government’s intentions, not 
more than faintly outlined in the King’s Speech. All will 
share the joy expressed in the Gracious Speech that the world 
war has now ended. Atl will echo the sentiment which the 
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speech breathes, but does not expressly utter, that our 
peace effort must be proportionate to our war effort. Solicitors 
not least of all will welcome the news that demobilisation is 
to be more rapid, and that ‘“‘ the arrangements already in 
operation for the resettlement in civil life of men and women 
released from the Forces and from war work, including those 
who have been disabled during their service, will be continued 
and, where necessary, expanded.” Two of the methods of 
promoting employment and national development are described 
in the speech: ‘‘ Machinery will be set up to provide for the 
effective planning of investment and a measure will be laid 
before you to bring the Bank of England under public owner- 
ship.” Most informed opinion willagree with Mr. CHURCHILL’S 
statement as Leader of the Opposition in the Commons on 
16th August that the national ownership of the Bank of 
England does not raise any matter of principle, as there 
were important examples of central banking in the United 
States and the Dominions. It may further be said that it is 
even doubtful whether a control in the name of the State can 
substantially increase the Government’s present influence 
on policy as the Bank’s largest customer. The same reliance 
will also have to be placed on the opinion of banking experts 
as hitherto. Mr. Churchill’s comment on the proposal to 
plan investment—‘‘ we do not know what is meant by the 
control of investment ’’—was also true at the time. Whether 
this means a National Investment Board, or the continued 
use of the Capital Issues Committee and Defence (Finance) 
Regulations, or individual submission of budgets for govern- 
mental approval is at the time of writing uncertain, and any 
prolonged uncertainty will react unfavourably on employment. 
Housing is a matter of organisation and effort, and the 
Gracious Speech clearly shows that this is fully realised by 
His Majesty’s Government. Mr. GREENWOoOD’s statement 
that housing policy in England and Wales will rest with the 
Ministry of Health is not entirely uncontroversial, as a 
Times leader of 15th August shows. The decision that the 
Ministry of Works shall be the supply department of the 
building industry and shall still be responsible for pre- 
fabricated and temporary houses is more controversial. 
Mr. Morrison’s firm assurance that there will be full com- 
pensation in relation to town and country planning will 
be welcomed. The Speech indicates a clear land policy, 
as well as an intention to pass measures providing “‘ a com- 
prehensive scheme of insurance against industrial injuries.”’ 
It is an ambitious legislative programme, but not too 
ambitious. 
Solicitors’ Office Staffs 


SOLiciTors will be glad to hear that the exemptions from 
the restrictions on engaging certain large classes of employee 
contained in the new Control of Engagement Order, 1945 
(S.R. & O., No. 579), which came into force on the 4th June, 
cover, on the authority of the Ministry of Labour and National 
Service, a large proportion of their office staffs. Employment 
without remuneration is exempt, and this, according to the 
Ministry, covers the case of articled clerks who do not receive 
remuneration. The Council of The Law Society have also 
been informed by the Ministry, according to the July issue 
of the Law Society’s Gazette, that the expression “‘ employment 
in a professional, administrative or executive capacity ” 
(another exemption from the control) covers work undertaken 
by qualified solicitors, and also work undertaken by solicitors’ 
unadmitted managing clerks (whether indoor or outdoor), 
and principal or chief cashiers, and this exemption applies 
to women as well as tomen. The Gazette also announces that 
The Law Society has been approved as an agency under the 
order for the purpose of placing in employment in a solicitor’s 
office in positions other than those filled by solicitors, managing 
clerks or principal or chief cashiers (a) men born in 1914 or 
earlier, and (b) women born in 1917 or earlier, with not less 
than one year’s experience of clerical work in a solicitor’s office 
or offices. Solicitors wishing to engage such persons should 
apply to The Law Society’s Registry Department for a form 
of notification, and persons desiring such employment should 
apply to the Registry Department for a registration form. 
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It is also pointed out that the new order does not apply to 
ex-service men or women released in Class A (i.e., on grounds 
of age and length of service), whilst on re-settlement leave. 
Solicitors seeking junior clerks outside the age groups with 
which the Society can deal as an approved agency are advised 
to notify their vacancies to the local office of the Ministry of 
Labour. The offices of the Ministry pay regard to the wishes 
of an applicant for a post, who should, if possible, be supplied 
with a letter from his proposed employer indicating a wish 
to employ him. 
The Law Society 

OnE has only to glance casually through the pages of any 
issue of the Law Society’s Gazette in order to realise the many 
benefits that the activities of The Law Society confer upon 
solicitors. Quite apart from exercising its statutory duties 
of maintaining the high standard required of the profession 
by administering education and discipline, it has become the 


organ of the profession in communications with Government 


departments on matters affecting the interpretation of 
statutes and on the enactment of legislation itself, and it 
conveys professional information concerning employment, 
partnerships and other matters of interest to the profession. 
A country firm has written to the secretary of The Law 
Society, according to the July issue of the Law Soctety’s 
Gazette, pointing out that, considering the benefits which 
each member of the society derives from his membership, 
the subscription now being made is very small and might 
well be increased. The Gazette comments that in April last 
the secretary wrote to all non-members (3,771 of them) 
pointing out that membership of the society is not now 
restricted to those who hold a practising certificate and 
stating that the Council had made great efforts to help 
solicitors on national service both during their service and on 
return to civil life, and had made great efforts to help solicitors 
keep their practices under difficult war-time conditions. The 
letter appealed for further members, and as a result 554 new 
members were appointed. There is good hope, the Gazette 
states, that more will join. We can think of no good reason 
why any solicitor should abstain from joining. 


Legal Education by Correspondence 

SoME of the interesting figures published in the July issue 
of the Law Society's Gazette concerning the correspondence 
courses in legal subjects carried on by the Education Depart- 
ment of the War Office since 1940, under the supervision of 
The Law Society, the Council of Legal Education and the 
Society of Public Teachers of Law are : number of registered 
students at preserit, 1,700 solicitors, articled clerks, under- 
graduates and Bar students, 1,200 solicitors’ clerks, 450 con- 
nected with the police force, 1,900 in other civil occupationsand 
88 members of allied forces. The Law Society, and the tutors, 
who have been doing the necessary work without any remuner- 
ation, have both received many messages of gratitude. The 
only grievance felt by tutors must have been that there were 
not more papers to mark, the relative paucity being no doubt 
due to shortage of text-books, difficult working conditions 
and the frequent moves to be expected in a war of move- 
ment. Now that the war is over, it is proposed to 
modify the scheme by decentralising the tutorial work, 
although the administrative work will, as hitherto, be 
conducted from the law school. The Society is to under- 
take the courses for solicitors, articled clerks, intending 
articled clerks and solicitors’ clerks; articled clerks and 
intending articled clerks will be able to take courses specifically 
designed for the Society’s Intermediate and Final Examin- 
ations. Bar students and undergraduates and _ persons 
intending to be Bar students or undergraduates will be catered 
for by the Council of Legal Education and the universities 
respectively. An interesting feature of the scheme has been 
that solicitors were a large majority of the tutors. While it 
would be undesirable to abjure the help that the Bar and the 
professional law teachers can give to the Council’s admirable 
schemes for legal education, is it too much to hope that more 
and more solicitors will as time goes on find it possible to 
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surrender some of their leisure for the purpose of imparting 
by lecture and discussion group to young clerks, articled and 
otherwise, some of the lore which they only can impart from 
their individual experience as solicitors? In the meantime 
the Council appeals for more tutors to help in the War Office 
scheme. 

City of London Plan 


THE re-planning of London isa matter on which in a general 
sense all think alike, and yet in another sense, as to detail, 
there are many divergent views. One of the salient features 
of the statement of 2nd July by Mr. W. S. Morrison, 
then Minister of Town and Country Planning, disapproving 
the City of London’s plan for redevelopment is that he said 
he had had regard to the observations on the proposed plan 
by the Royal Fine Art Commission. In his view the proper 
course for the Corporation to take was to direct an entirely 
new attempt to be made, under the guidance of some person 
or persons of admitted competence and authority in town 
planning, to lay down the lines along which, both in the 
immediate post-war period and during the next fifty or sixty 
years, the reconstruction and re-development of the City 
should be directed. He did not suggest that the recon- 
structed City should be either ‘“‘ museum piece,’ or that it 
should be dominated by the desire to produce magnificent 
“vistas ’’ to selected points of interest, thereby in either case 
sacrificing most of its true function and tradition. He was, 
however, convinced that the makers of the plan should 
approach their task by. asking ‘‘ What sort of place should 
the centre of a world capital, with an ancient and glorious 
history and a thriving and growing modern life, be ?’’ The 
main purpose, however, which had actuated the preparation 
of the plan now before him appears to him to be “‘ How can 
some of the major inconveniences of the pre-war City be 
palliated consistently with the least possible change in the 
existing layout and ownerships.”’ 


Detailed Criticism 


AmonG the detailed criticisms by Mr. Morrison of the 
plan put forward by the City Corporation are (1) the 
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two great monuments, St. Paul’s and the Tower of 
London, are not shown to greater advantage, in spite 
of the opening out of axial views of the cathedral tran- 
septs, or even adequate, buildings. Indeed, the proposed 
redevelopment of the City in general appears to be dominated 
by the desire to avoid the purchase of land, and to interfere 
as little as possible with existing ownership boundaries. 
(2) No specific reference is made to the value of a high standard 
of architecture and civil design, nor is any indication given 
of how this would be achieved. (3) The treatment proposed 
for individual buildings of historic interest leaves much to be 
desired. Guildhall itself is not improved in its setting or 
approach. Traffic junctions seriously interfere with the use 
of the proposed open space around Tower Hill, a proposal in 
sharp contrast to that recently put forward by the Tower 
Hill Improvement Trust. No suitable recognition is given 
to the historic Livery Halls ; and some of the City churches, 
though preserved, are shown in alien settings. It is doubtful 
whether car parking is a suitable use to which to put any of 
the open space abutting on newly-revealed sections of London 
Wall. And the symmetrical ‘“‘ place’’ proposed for the 
forecourt of St. Paul’s would damage the old buildings 
associated with the cathedral in order to produce an effect, 
visible only from the air, which does nothing to enhance the 
ceremonial importance of the west front of the cathedral. 
The Minister also seriously criticised the traffic arrangements 
of the plan. In fairness to the Corporation, it is necessary to 
refer to a letter from Mr. HERBERT S. SYRETT (a well-known 
solicitor and Chief Commoner of the City of London in 1941) 
to The Times of 2nd August, in which he stated that he was 


present at nearly all the meetings with LorpD REITH and _ 


Mr. Morrison, at which it was alleged that the Corporation 
was warned that it was proceeding on the wrong lines and that 
in fact they had not been warned, but that as recently as last 
year at an exhibition in connection with the plan at the 
Royal Exchange, Mr. Morrison went out of his way to 
commend the way in which the Corporation had started on 
their problem. He concluded, however, with an assurance 
that the Corporation would do its utmost to co-operate 
with the Ministry. 


DAMAGES AGAINST THE CO-RESPONDENT AND 
CROSS PETITIONS IN DIVORCE CASES 


(CONTRIBUTED) 


In Norton v. Norton and Smith (1945), 61 T.L.R. 451, a 
husband petitioned for divorce on the ground of his wife’s 
adultery with the co-respondent against whom he claimed 
damages. The wife and the co-respondent filed answers 
denying adultezy and the former filed a separate petition for 
divorce on the ground of her husband’s cruelty. The suits 
were consolidated, and at the hearing the wife’s petition was 
dismissed and the husband was granted a decree nisi. In his 
judgment Denning, J., deals with the co-respondent’s liability 
for the costs of a wife’s suit begun by separate petition under 
the modern law and this aspect of the case will be mentianed 
later. 

The first point of interest in the case, however, arises from 
the judge’s disapproval of the practice under which it has 
become customary for a co-respondent who wishes to contest 
a claim for damages without disputing the charge of adultery 
to file an answer denying the latter. In this connection it 
will be appreciated that under the Matrimonial Causes Rules, 
1944 (r. 33 (2)), it is necessary for a co-respondent who desires 
to be heard on an issue as to damages to file an answer ; but, 
in the view of Denning, J., the proper course to follow in such 
cases is for him in his answer simply not to admit that the 
petitioner has suffered any damage. 

The adoption of this practice will have the advantage of 
producing pleadings which reveal the real issue between the 
parties, and it may save expense in that the petitioner’s 
solicitors will know some time before the hearing that it 


will only be necessary to call the witnesses appropriate to an 
undefended cause so far as the issue of adultery is concerned. 
It is, indeed, arguable that r. 33 of the Matrimonial Causes 
Rules should, in the interests of economy, be amended so as 
to give the co-respondent who has entered an appearance 
the right to be heard on damages which ‘he enjoys at present 
in relation to costs without the necessity of filing an answer. 
A consequential amendment of the definition of a defended 
cause so as to include cases in which there is a prayer for 
damages in the petition should obviate any administrative 
difficulties which might arise from the inclusion of such cases, 
some of which have been known to occupy considerable time 
in the undefended list. 

Before leaving this part of the case under discussion, it 
should be emphasised that it may not always be advisable for 
a co-respondent who admits the charges of adultery contained 
in a petition in which damages are claimed against him to 
take no interlocutory steps with regard to the former issue. 
Practically all petitions for divorce on the ground of adultery 
contain a general allegation and there are cases in which 
the time at which the adulterous association between the 
respondent and co-respondent began is material to the issue 
of damages. In such cases it is manifestly desirable from 
the point of view of the co-respondent that the petitioner 
should not be in a position at the hearing of the case to adduce 
evidence of adultery other than that contained in any 
specific charges made in the petition which may be admitted. 
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Assuming, therefore, that the practice with regard to pleading 
in cases of this type advocated by Denning, J., is adopted by 
the co-respondent’s advisers in future, it will still be necessary 
for them to consider the desirability of applying for full 
particulars of the allegations contained in the petition before 
the answer is filed. , 

The second interesting matter discussed by Denning, J., 
in Norton v. Norton and Smith, supra, arises from his findings 
with regard to the wife’s conduct of the case. The petition 
founded on cruelty was, in the view of the learned judge, 
filed to enable the co-respondent to raise the issue on the 
question of damages. It is, of course, clearly right that in 
cases of this sort co-respondents should be able to rely upon 
such matters in mitigation of damages. However, it is not 
unreasonable that they should do so at the risk of having to 
pay the husband's costs of rebutting the charges made against 
him if he is successful. On principle, it would seem that the 
position should be the same when the charges relied on by the 
co-respondent are raised by the wife and this was the view of 
Denning, J. Nevertheless, it was argued on behalf of the 
co-respondent that, although he might be ordered to pay the 
costs of the husband’s suit, he could not be ordered to pay 
those of the wife’s suit, because this had been begun, 
very likely with the particular point raised in view, by 
petition. 

Having regard to the provisions of s. 180 of the Judicature 
Act, 1925, which empower the court in a dissolution suit to 
give relief to the respondent on the grounds of adultery, 
cruelty or desertion, there can be no doubt that, as Denning, J. 
pointed out in the present case, these matters should be 
raised in the wife’s answer. On behalf of the co-respondent, 
however, the case of Earl v. Earl and Kyle (1926), 96 L.J. p. 23, 
was cited as an authority for the proposition that where each 
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party to a marriage begins proceedings for dissolution by 
petition the co-respondent could never be ordered to pay the 
successful husband’s costs of the wife’s suit. The last- 
mentioned decision was based on the judgment of the Court 
of Appeal in Forbes Smith v. Forbes Smith {1901} P. 258. 
This case decided that where a wife petitioned unsuccessfully 
for judicial separation and a husband successfully for dissolu- 
tion on the ground of his wife’s adultery with a named 
co-respondent the court had no jurisdiction to order the latter 
to pay the husband's costs of the wife’s petition. Denning, J. 
points out in the present case, however, that the decision in 
Forbes Smith v. Forbes Smith, supra, and, in consequence, 
that in Earl v. Earl and Kyle cannot now be taken to represent 
the law, because in 1901 it was not competent as it now is 
for a prayer for dissolution to be made in an answer to a 
petition for judicial separation. 

The case which has been discussed is therefore important 
as being a recognition of the modern practice of allowing 
prayers for the statutory relief of dissolution to be made in 
answer to petitions claiming such relief as restitution of 
conjugal rights, nullity and judicial separation which were 
formerly provided by the Ecclesiastical Courts. (The 
authorities on this bewildering point are collected in “ Rayden 
on Divorce,” p. 228, et seq.). Further authoritative pronounce- 
ment in a case in which the issue is directly raised is required 
before it can be safely assumed that it is always in order to 
pray for dissolution in an answer to such last-mentioned 
petitions. In the interests of saving expense and economy 
of labour in such matters as service and consolidation, however, 
it is hoped that it will not be long before it is clearly recognised 
that under the modern law all relief which it is competent for 
the Divorce Court to give may be sought in the answer to a 
petition whatever be the purpose or grounds of the latter. 


A CONVEYANCER’S DIARY 


“DEATH OF A BRIDE” 


BEFORE the war, I used sometimes in the long vacation to 
review in this JOURNAL those detective stories which contained 
the more curious errors of law. This practice may now be 
resumed, 

“ Death of a Bride” by G. D. H. and M. Cole is published 
by Vallancey Press, Ltd. It may be had for half-a-crown, 
and is only 25,000 words in length. I should like to con- 
gratulate the authors and publishers on this most welcome 
change from the mammoth novel. I do not know whether 
the series is new, but in any case I wish it every success ; and 
1 bought a copy of the book, which I should not have dreamed 
of doing if it had been of 80,000 words or more and had cost 
upwards of 8s. 6d. 

The murdered woman, a Mrs. Anna Benskin, née Bredon, 
lived at Bath. She was of uncertain age, probably forty-five. 
Her household consisted, besides herself, of a Mrs. Magus, a 
housekeeper inherited from her father, who had died over 
twenty years before the book opens, and one Lionel Bredon, 
Miss Bredon’s adopted son, a youth of about nineteen. 

Miss Bredon, who was well-to-do, had made a will leaving 
Mrs. Magus an annuity of £200, and her residuary estate to 
Lionel. The story really begins with a visit paid by Miss 
Bredon to Torquay, from which she returned as the wife of 
one Geoffrey Benskin, “‘ twenty years younger than Anna, and 
quite dreadfully beautiful in a lounge-lizard way.’’ Shortly 
afterwards she died, evidently murdered by an overdose of 
strychnine. . 

There had been a good deal of argument about Mrs. Benskin’s 
will in the period between her marriage and her death. 
Geoffrey Benskin had at first been very keen on her making 
a new will leaving most of her estate to himself, but latterly 
had been inclined to advise her to leave things as they were, 
saying that he would not press her to do anything which 
Lionel would regard as unfair. No new will was in fact made, 
and it was suggested after Anna’s death that her husband 
had discovered that her former will had become void owing 


to her marriage. ‘“ The effect of her not making a new one 
would accordingly be that Geoffrey, as her hasband, would 
scoop the lot, without any obligation to pay Lionel or 
Mrs. Magus a penny. But the question then arose, did any 
of them know this elementary fact ? All three of them 
Geoffrey, Lionel and Mrs. Magus—denied knowing it, and 
expressed the greatest surprise when Anna’s lawyer told them 
of it after her death.” I share their surprise. Things were 
not as simple as that even before the Administration of Estates 
Act, 1925, and there is no suggestion that the book is a period 
piece of the early nineteen-twenties. It seems a fair inference 
that the scene is set shortly before the war of 1939, at which 
date Geoffrey would have taken, on her intestacy, £1,000 
with 5 per cent. interest, the personal chattels (including some 
valuable wine which is referred to) and a life interest in the 
whole residue (there being no children of the marriage), but 
not any of the capital of residue, which would go to the 
next of kin. Who they might be we do not know at all. 
(The adopted son, Lionel, would get nothing on intestacy, 
even if he had been formally adopted: see s. 5 (2) of the 
Adoption of Children Act, 1926.) A considerable part of the 
reasoning in the book thus rests on a false premise. 

The other material point as to Anna’s financial arrangements 
was that ‘‘ a week or two after her marriage, Anna had insured 
her life in his (Geoffrey’s) name for a very large sum.’’ It is 
not quite clear what this sentence means. Everyone has an 
insurable interest in his or her own life (see Griffiths v. Fleming 
[1909] 1 K.B. 805), a wife has an insurable interest in that of 
her husband (Reed v. Royal Exchange Assurance (1795), 
2 Peake 70), and a husband in that of his wife (Griffiths v. 
Fleming). So there would be nothing to stop Anna insuring 
her own life, nor Geoffrey insuring that of Anna, and being 
put in funds by her for the premiums, nor in Anna assigning 
to Geoffrey a policy on the life of Anna and giving him the 
money to pay the premiums. Probably the simplest way 
would be for her to take out a policy on her own life expressed 
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to be for the benefit of her husband, under s. 11 of the Married 
Women’s Property Act, 1882. 

In the end neither of the two obvious suspects, Geoffrey 
and Lionel, are found to have been the murderer, but a good 
deal of financial clearing-up is necessary on the last page. It 
is complicated by the emergence in the middle of the book of 
Freda Benskin, the real wife of Geoffrey Benskin, whom he had 
left, but by whom he had not been divorced. His marriage 
to Anna was therefore bigamous and so void. It followed, of 
course, that Anna’s will had never been nullified by marriage, 
and so Lionel was entitled to her residue and Geoffrey was not en- 
titled to anything under the will. It seems to have been assumed 
that he was entitled to the insurance money in any event. 

Freda Benskin, who took the lead in the financial settlement, 
was in two minds what do do. She had not made herself 
known to anyone except Geoffrey (who naturally had 
every interest in remaining silent) and to the private detective 
who had come in, so that she was under no obligation to do 
anything active. At the same time she wanted back from 
Geoffrey considerable sums belonging to her which he had 
squandered while they were living together, and she seems to 
have realised that she could not get them except by becoming 
a party to Geoffrey drawing the insurance money. She 
professed to have drawn the line at defrauding Lionel. 
Doubtless in this strain, she eventually disclosed the whole 
position to Lionel in Geoffrey’s presence, and “ put it up to 
both of them to find a way out.”” After a period of confusion, 
they reached a settlement (with the advice of the private 
detective) under which Geoffrey “‘ signed a renunciation of the 
whole of Anna’s money, and made the whole of it over to Lionel 
Bredon.” Geoffrey was to draw the insurance money, use 
part of it to repay his wife, and leave for South America 
with the rest. Such is the happy ending. 

But what about the solicitors to the administrators, 
Lionel’s legal advisers (remembering he was an_ infant) 
and next of kin? The next of kin were entitled to the capital 
of Anna’s estat: on the footing that her will had been invali- 
dated by marriage. Would they really sit quiet while the 
life tenant of residue purported to make over the whole capital 
to Lionel ? Surely they would ask questions, and surely the 
administrators and their solicitors would ask questions. In 
any case, once Lionel knew the truth that the marriage was 
bigamous, why should he settle for less than all? Besides, 
he was an infant anc would have guardians and advisers who 
would have no motive whatever to make concessions. The 
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next of kin would claim the capital ; Lionel’s guardians would 
retort that there was no intestacy, and the truth would be 
out to a number of people of whom only two (Geoffrey and his 
real wife) had any interest in keeping the facts secret. Once 
that point was reached, the insurance policy would come in 
question. It seems to have been a policy on Anna’s life under 
s. 11 of the Act of 1882, expressed to be in favour of her 
husband Geoffrey. But she had no husband at all. Hence, 
the statutory trust under s. 11 would be void, and the policy 
moneys would go to Anna’s estate by way of resulting trust. 
Lionel’s advisers would see to that. Alternatively, if the 
policy took the form of a policy by Geoffrey on Anna’s life, 
he would have no insurable interest in her life if she were not 
his wife, and the policy would be void under s. 1 of the Life 
Assurance Act, 1774. The other persons who knew the truth 
could scarcely be safe in standing by with full knowledge 
while he drew the money. He would have a better chance, 
I think, of getting the money if the technical position was that 
he was assignee of a policy effected by Anna herself on her own 
life ; but here equity might well come in (and it would pay 
Lionel’s advisers to appeal to equity) on the ground that 
there is no presumption of advancement even by a wife to her 
husband, still less by a woman in Anna’s position to the man 
with whom she is living, so that there was a resulting trust to 
Anna unless a gift could be proved. As it would, no doubt, 
seem to the court from early in the trial that the whole affair 
reeked of fraud, the court might well be difficult to satisfy 
as to the fact of a gift, the onus being on Geoffrey and there 
being, apparently, no evidence but his word. So it seems 
likely that Lionel, on attaining his majority, would find 
waiting for him, as residuary legatee under Anna’s will, not 
merely the whole residue, but the policy money as well. There 
would be nothing for Geoffrey, nor for his wife. 

These criticisms do not go to the root of the murder, and the 
solution of it is, indeed, quite unaffected by them, since 
everyone concerned was apparently ignorant of all material 
parts of the law at all material times. None the less, they are 
a blemish on an otherwise well-written and entertaining little 
book, a blemish the more conspicuous because the financial 
settlement is given pride of place as the very last incident 
recorded. The private detective ends the book by describing 
it as being ‘‘ from the points of view of all parties... a 
thoroughly satisfactory ending.”” He concludes “.. . I 
like, not merely to solve my cases, but to be able to feel, 
when I have solved them, that all is right as rain.” 


LANDLORD AND TENANT NOTEBOOK 


WAR CONDITIONS AND GOODWILL 


Now that peace has been restored, it may be useful and 
fitting to look up some ¢ecisions interpreting s. 4 (1) of the 
Landlord and Tenant Act 1927, which provides for compensa- 
tion for goodwill. That war conditions have affected the 
goodwill of many businesses to an unprecedented degree is, 
of course, obvious, and it is inevitable that many tenants of 
shops and other business »remises will labour under delusions. 
Prosperous businesses have suffered owing to evacuation of 
customers or shortage ef supplies; on the other hand, 
unexpected benefits may have resulted from the destruction 
of competitors’ premises @ the arrival in the neighbourhood 
of troops, especially those of more affluent powers. Practi- 
tioners likely to be consuted by either landlords or tenants 
of premises within the secton would do well to brush up their 
knowledge of its finer poiats and be prepared to explain the 
law both to tenants who may believe that added prosperity 
qualifies them for compasation and to landlords who are 
under the impression thit reduced profits are a complete 
answer to a claim. 

Useful statements sumnarising the effect of the subsection 
and its object are to be found in Whiteman Motor Co. v. 
Chaplin [1934] 2 K.B. 35, heard by Scrutton and Maugham, 
L.JJ., sitting as additionaljudges of the King’s Bench Division 
and constituting a Divisimal Court. It is not necessary to 


set out the facts of the case in question, for it is the exposition 
of principles in succinct terms that I am concerned with ; 
and I would first draw attention to Maugham, L.J.’s general 
statement (on p. 47) : ‘‘ The Act is plainly designed to prevent 
the landlord at the end of the tenancy from obtaining without 
payment the benefit of a goodwill created by the tenant, the 
nature of the benefit being his power of letting the premises 
for the goodwill rent.’’ This is one of those sentences which 
one almost feels like memorising; also, the temptation to 
underline anything must be resisted, or the result would be 
more italic than roman type. So equipped, the practitioner 
is in a favourable position when called upon to disillusion 
the tenant who has done well in consequence of enemy action 
or the propinquity of some camp, and the landlord who does 
not appreciate that a reduced rental value might have been 
less still. 

The sentence in fact constitutes the first of a series of six 
propositions expounding general principles, but as the learned 
lord justice observed, the difficulties that arise are in con- 
nection with the precise meanings to be attached to the 
words and phrases used in the Act, “and this vagueness is 
apt to be reflected in the reports of referees, and even in the 
judgments of the courts.”’ At this stage I suggest turning 
to the earlier part of the judgment of Scruttton, L.J. (p. 40) 
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who, summarising the terms entitling the tenant to com- 
pensation, groups them under three heads: (1) that goodwill 
has become attached to the premises ; (2) by reason of the 
carrying on a trade at the premises by the tenant or his 
predecessors in title for a period of not less than five years; 
(3) that by reason of the attachment of goodwill the premises 
could be let at a higher rent than they would have realised 
had no such goodwill attached thereto. These three proposi- 
tions not only emphasise the requirement that the goodwill 
must be local as opposed to personal goodwill, but also imply 
that it must be durable ; making it clear, on the other hand, 
that it is not, necessary for the tenant to prove that the 
premises will let at a higher rent than they actually did. 
Perhaps the cause-and-effect element in the second proposi- 
tion is the least satisfactory from the point of view of clarity. 
The actual words of the subsection are substantially the same 
as those used by Scrutton, L.J., and they do rather invite 
a conclusion that in order to qualify for compensation a 
claimant must prove that special efforts or special ability 
were made or exercised. We have, however, the best of 
authority that this is not the case. In Charrington & Co. v. 
Simpson [1935] A.C. 325 the law lords, while not sure that 
Scrutton, L.J., had correctly interpreted the language of the 
deputy county court judge who had tried the case at first 
instance, were in no doubt as to the correct interpretation of 
the statute, which, according to Lord Macmillan (p. 343) 
“nowhere lays it down that a tenant in order to qualify for 
compensation must give evidence of his having exhibited 
extraordinary capacity or energy or of his having done some- 
thing more than a normally efficient tenant would have done.” 
This may leave us wondering why the requirement was 
inserted at all, but, be that as it may, such is the authoritative 


TO-DAY AND YESTERDAY 


August 20.—John McNeill, an agriculturist of some note in 
his day, acquired the adjacent islands of Colonsay and Oronsay 
off the west coast of Scotland. On the 20th August, 1793, his 
son Duncan was born in Oronsay. He entered St. Andrew’s 
University at the age of twelve, migrated to Edinburgh 
University three years later and was admitted a member of 
the Faculty of Advocates in 1816. Quite early in his professional 
career he was appointed Sheriff of Perth. When Edward Gibbon 
Wakefield was tried at Lancaster for abducting Ellen Turner from 
a boarding-school and marrying her at Gretna Green, McNeill 
gave evidence that in Scots law the ceremony constituted a valid 
marriage. Brougham cross-examined him “ with a marked 
knowledge of the law of Scotland on the subject, but met with 
at least his match and, playing at foils, experienced some sharp 
rubbers at the hands of his learned brother from the other side 
of the Tweed.’’ McNeill was Solicitor-General in 1834 and 1841 
and Lord Advocate in 1842. In 1843 he was also Dean of the 
Faculty. Lord Cockburn noted that he was a good Lord Advocate, 
adding: “‘ It is a great deal in these all-seeing and all-speaking 
times for any public officer to be in place five years without 
ever being in a scrape.’’ In 1851 he was appointed an ordinary 
Lord of Session and in 1852 Lord President. When he resigned 
in 1867 he was honoured as Lord Colonsay and Oronsay. 

August 21.—Lord Dunedin died at Edinburgh on the 
21st August, 1942, aged ninety-two. He was called to the Scots 
bar in 1874, became Lord President of the Court of Sessions in 
1905 and was appointed a Lord of Appeal in Ordinary in 1913. 
His high judicial ability, his distinguished appearance, his 
enormous zest for life and his versatility in living made him one of 
the outstanding figures of the legal world in Scotland and 
England. In his early days he was a friend of Robert Louis 
Stevenson and advised him on legal points in ‘‘ Weir of Hermiston.” 
In old age he became almost an historic figure. 

August 22.—Among the people of the Herefordshire and 
Monmouthshire borders the last pipe of the evening at social 
gatherings is called the “‘ Kemble pipe.” This recalls an incident 
at the execution of John Kemble, an aged priest, on the 
22nd August, 1679. He was eighty years old and for many years 
he had carried on his ministry in the quiet countryside of the Welsh 
Border. Then in the manufactured scare of Oates’s ‘‘ Popish 


Plot”? he was arrested and though even Oates could not fasten 
anything onto. him, he was condemned to death at the Hereford 
Assizes, solely on the ground of his being a priest ordained 
abroad. 


The place of execution was where the Leominster 
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interpretation, and this would not be the only instance of an 
otiose provision; proviso (c), excluding compensation 
attributable to premises being licensed premises, can be 
considered merely declaratory. 

The third requirement stated by Scrutton, L.J.,in Whiteman 
Motor Co. v. Chaplin, supra, also contains a cause-and-effect 
proposition, and one the meaning of which was in issue in 
Hudd v. Matthews {1930| 2 K.B. 197. This was an appeal 
against a decision of a county court judge who had held 
that the tenant of an eating-house was entitled to compensation 
on proving that the goodwill had become attached, though the 
landlord was able to show that he proposed to let the premises 
for a different and more profitable purpose. The Divisional 
Court held that effect must be given to the words “‘ by reason 
whereof the premises could be let at a higher rent’ and 
that having regard to the scheme of the Act (here one might 
refer to Maugham, L.J.’s statement set out in my second 
paragraph) that effect was, as Talbot, J., put it, that as the 
landlord could only gain by reason of that goodwill 
pecuniarily, ‘if he let the premises for any other purpose 
at a greater rent than they would command if let for the 
same purpose, goodwill and all, he has not gained a single 
farthing in point of money by the goodwill which has been 
put into the premises.’’ This is a decision which may usefully 
be borne in mind in view of the many changes brought about 
by the war and the peace, and so may that part of proviso (a) 
which, dealing with assessment, directs the tribunal to have 
regard to the effect of intended use for a different and more 
profitable purpose on the value of the goodwill to the landlord. 
Of the associated factor of proposed demolition (‘‘ wholly or 
partially ’’) we are, in view of the shortage of labour in the 
building trade, less likely to hear much. 


road left Wigmarsh Common and the accounts all agree that he 
smoked a last pipe before the end. He died with dignity and 
courage. He asked forgiveness of all whom he had offended and 
forgave all who had desired his death. He took the hand of the 
reluctant executioner saying: ‘‘ Honest Antkony, my friend 
Anthony, be not afraid: do thy office. I forgive thee with all 
my heart : thou wilt do me a greater kindness chan discourtesy.”’ 
He prayed fervently as the cart was drawn eway. 

August 23.—On the 23rd August, 1660, Pepys went “ By water 
to Doctors’ Commons to Dr. Walker, to give him my Lord’s 
papers to view over concerning his being appointed to be Vice- 
Admiral under the Duke of York.” 

August 24.—When old Dennis Collin, a discharged sailor 
with a wooden leg, flung a stone that struck the hat of William IV 
as he was advancing to the front of the grandstand at Ascot in 
1832 he was tried at Abingdon and fourd guilty of high treason, 
though his only motive was to air a peision grievance for which 
he could obtain no redress. He was condemned to the then 
prescribed penalties for treason, but or the 24th August a respite 
reached Abingdon. He was eventualy transported for life to 
Van Dieman’s Land. 


August 25.—On the 25th August, 1739, ‘at the assizes at 
Kingston for Surrey eight persons were condemned, among them 
John Hanna . . . for a robbery on th: highway. Hugh Randal, 
who was to be tried for horse stealing, cut the main artery of his 
arm the night before and bled to deat.” 


August 26.—On the 26th Augist, 1873, Sub-Inspector 
Montgomery, was hanged in Omagt Gaol for the murder of 
Andrew Glass, a bank cashier. Aftr conviction he confessed 
that he had struck Glass a heavy blow on the head while he was 
looking at a map on the wall. Whle he was dying he read a 
newspaper and then took away bundes of notes in his sleeve. 


TRAGIC MARSHALS 

The outcome of the trial of Mashal Pétain suggests com- 
parisons with the case of Marshal Fazaine, whose surrender of 
Metz precipitated the catastrophe of ‘he Franco-Prussian war by 
delivering into the hands of the eneny the entire army of the 
Rhine. In 1873 he was court marialled and found guilty of 
negotiating with the enemy and captulating without doing all 
that duty and honour required. He vas condemned to degrada- 
tion and death, but strongly reconmended to mercy. The 
sentence was commuted to twenty rears’ solitary confinement, 
but in the following year he escaed from the Ile Sainte- 
Marguérite where he had lived as anexile rather than a convict 
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and was given refuge first in Italy and then in Madrid. There he 
died in 1888., The honourable history of the Marshals of France 
has other dark passages. There was the Marshal d’Ancre who 
raised himself from obscurit:; to supreme power and during the 
minority of Louis XIII made himself, by his ruthless pursuit of 
personal aggrandisement, the most hated man in France. His 
fall was swift and sudden. In 1617 he was shot while resisting 
arrest and the Paris mob lynched his dead body in much the 
same manner as the Italian mob lynched Mussolini’s. Only 
fifteen years earlier Charles de Gontaut, duc de Biron, Marshal of 
France, had been beheaded in the Bastille. After a brilliant and 
honourable military career under Henry IV, he was betrayed by 
his restless vanity and ambition into treesonable negotiations with 
Savoy. Further back still stands the enigmatical figure of Gilles 
de Rais. He fought like a hero under Joan of Arc, was made 
Marshal of France after the coronation of the Dauphin, main- 
tained a court of almost royal magnificence, was a munificent 
patron of music, literature, art and the drama, and equally 
extravagant in his charities and religious benefactions. He fell 
into desperate financial difficulties, sought to redeem his fortunes 
by alchemy and the darkest forms of black magic, and in 1440 
was charged with multifarious crimes, including heresy and 
murder, tried, condemned to be hanged and executed, leaving 
behind him the legend of Bluebeard. 


THE CASE OF NEY 

Most tragic of the Marshals of France was Ney. After the fall 
of the Napoleonic Empire he accepted the Bourbon Restoration. 
When his old master returned he set out to arrest him, but 
deserted and joined his triumphal march to Paris. He fought at 
Waterloo with undoubted heroism, but after the defeat he lost 
heart and advocated the return of the King. Thus he had 
rendered himself odious to all parties, and Berryer, the distin- 
guished barrister who undertook his defence, was in danger of 
being ostracised by his colleagues, till, having laid the matter 
before Louis XVIII in person, he received the reassuring message 
that he must do his duty. The court martial before which the 
prosecution opened held that it had no jurisdiction, and finally 
Ney was tried before the House of Peers, which found him guilty 
of high treason. He was shot on the 7th December, 1815. 


COUNTY COURT LETTER 


The Balance of Hardship 

In Boulton v. Murray, at Shrewsbury County Court, the claim 
was for possession of a flat. The plaintiff was the wife of the 
incumbent of Whitchurch, but the rectory had been requisitioned. 
The plaintiff owned the house in which the defendant was tenant 
of the top flat unfurnished. The middle and bottom flats were 
let furnished. The plaintiff had had a baby, and could not return 
to the rooms in which she and her husband had formerly resided. 
The defendant only occupied the flat at occasional week-ends, 
and had sometimes sub-let it without the plaintiff's consent. The 
case for the defendant was that the plaintiff was getting three 
guineas a week for the bottom flat and £2 12s. 6d. for the middle 
flat. The defendant’s rent was {4 6s. 8d. a month, and the 
plaintiff desired possession of the top flat, not to occupy it herself, 
but to let it furnished. The defendant had occupied the flat for 
eight or nine years, and was at present on war work. It would 
be four months before she could return to Shrewsbury. The 
plaintiff had always given her permission to sub-let. As the 
plaintiff now had a baby, the bottom flat would be more con- 
venient for her. His Honour Judge Samuel, K.C., gave judgment 
for the defendant, with costs. 


In Smith v. Whalley, at Shipston-on-Stour County Court, the 
claim was for possession of a cottage. The plaintiff was a fruit 
and vegetable grower, and his case was that in September, 1944, 
he had sold 50 acres of land to Capt. Pollen, to whom he had 
promised to try to obtain possession of the cottage. The latter 
was required for a farm foreman, who at present lived some 
distance from his work. The defendant’s husband had worked 
for the plaintiff, prior to his joining.the Army in 1942. The 
defendant had been allowed to remain in the cottage, and had 
been given a rent book, being regarded as the tenant. The 
defendant’s case was that the rent had previously been deducted 
from her husband’s wages. Since he had joined the Army, she 
had paid the rent herself. She had three children, under thirteen, 
and could not get a house elsewhere. His Honour Judge Forbes 
observed that the foreman lived half a mile away, but this had 
not deterred him from travelling that distance to his work for 
the past six years. There was no reason why the foreman should 
not remain where he was. Judgment was given for the defendant, 
with costs. 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprictors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Solicitor-Trustee holding Trust Money 

Q. A solicitor-trustee receives a sum of money and pays it into 
his clients’ account pending distribution among _ beneficiaries. 
As a result of various circumstances, distribution does not take 
place for nearly twelve months. This delay was not foreseen, 
and the bank not requested to place on deposit (interest bearing). 
Is the solicitor-trustee liable to pay any interest to the beneficiaries 
and, if so, at what rate ? Please quote authorities. 

A. There is no authority that we are aware of. In Burdick v. 
Garrick (1870), L.R. 5 Ch. 233, a solicitor-trustee who paid money 
into his firm’s account, where it was retained for years, was 
charged simple interest at 5 per cent., but that is no authority 
where the solicitor-trustee paid the money into his clients’ 
account, on which he is prohibited from drawing for his own use 
(Solicitors’ Accounts Rules, 1945, and Solicitors’ Trust Accounts 
Rules, 1945, particularly r. 4 of each). Section 11 of the Trustee 
Act authorises a trustee pending an investment to pay trust 
money into a bank to a deposit, or other account, and provides 
that the interest (if any) earned shall be applied as income. 
A fortiori a trustee may pay into a bank money received for 
division. The opinion is given that the solicitor-truscee is not 
liable to pay any interest merely by reason of his haviag retained 
money for division in his client account for over a year, unless 
it is established against him that from some date he ought to 
have known that the money could not be divided for a considerable 
time, in which case he might be liable to the rate of interest he 
might have obtained on deposit. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THe SOLIcITORS’ JOURNAL] 
Release of Articled Clerks 

Sir,—Like many other members of the profession, I have 
received the letter written by The Law Society in reply to 
inquiries they have received concerning the znnouncement of the 
Ministry of Labour and National Service, that it is proposed to 
release 3,000 art students from the forces by October to enable 
them to be trained at universities with 2 view to meeting the 
needs of, inter alia, the professions. 

Do not the authorities concerned realise (1) that professional 
needs will be most quickly met by the release of men who com- 
pleted their university education before the war and who have 
only to pass their final professional examinations to become fully 
qualified to practice ; and (2) that in accordance with the principle 
adopted as the basis of the general demobilisation scheme men 
who are older and, have served longer should be released before 
men who are younger and have not been so long with the forces. 


London, W.C.2. H. R. Pyke. 
10th August. 





The Enforcement of High Court Judgments 


Sir,—May I be allowed a very brief last word in answer to 
Mr. H. E. Piffe-Phelps in your issue of 11th August ? 

The tenor of his original letter (ant, p. 304) was such that the 
reader might be misled into supposing that a judgment creditor 
needs only to register his writ of fi fa. under s.6 of the Land 
Charges Act, 1925, in order to obtain an equitable charge on all 
the debtor’s land. 

My point, which was summaried :n general terms only in the 
last paragraph of my letter (ante, p. 338), is that a writ of fi. fa. 
cannot “‘ affect land ’”’ in the case, so commonly met with, where 
the debtor merely owns a single freehold dwelling-house. In such 
a case the writ cannot properly be registered under s. 6 of the 
Land Charges Act, 1925, and even if a registration is effected, 
the judgment creditor will not obtain an equitable charge under 
s. 195 of the Law of Property Act, 1925, because only where an 
interest is authorised to be registered will the registration be 
effective for the purpose of enforcing the judgment. 

In short, a registration against freehold land is valueless. 
Alitey so far as leaseholds or a rent-charge for a term of years are 
concerned, for these, being ‘‘ chattels real,’’ are affected by the 
writ, may be sold by the sheriff, and may be the subject of an 
equitable charge coming into operation by virtue of registration. 

Hampstead, N.W.3. THEODORE B. F. RuoFrF. 

13th August. 
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REVIEW 


By CARLETON Kemp ALLEN, M.C., D.C.L., 
F.B.A., J.P., of Lincoln’s Inn, Barrister-at-Law. 1945. 
London: Stevens & Sons, Ltd. 15s. net. 

A “chorus of indolent reviewers ’’ welcomed the publication of 
Dr. Allen’s book on the eve of the General Election as a shrewd 
blow for one of the great political parties. The less indolent of 
those reviewers may have found time since then to re-read the 
work and form a more intelligent opinion of its worth and 
purpose. It is an examination of “ the philosophy of despotism 
which forges executive power into a weapon for the attainment 
of its ends . . . which is not peculiar to any political party ”’ 
(p. 292). It is in particular a study of the constitutional 
implications of a long developing process of which emergency 
legislation is only an intensified form (Preface). The author’s 
historical, philosophical and legal analysis of the doctrine that 
the judichry must be independent of the executive in a free 
country is she best we have read, and this is true also of the way 
in which he examines the cases of which a leading authority is 
Board of Eatcation v. Rice {1911} A.C. 179, on the manner in 
which the ©urts have managed to insist that administrative 
quasi-judicial decisions should be made in accordance with 
elementary jutice. The encroachment by departmental tribunals 
on the work ¢ the courts is illustrated with point and force. 
Dr. Allen is no ess eloquent on the subject of the whittling down 
of the supremay of Parliament by such means as delegation to 
Ministers and satutory bodies of powers to make rules and 
orders. His fegngs on the obscurity of rules and orders 
generally are surmed up in the withering phrase “ blurred, 
tattered and indeipherable palimpsest.’”’ The indecipherability 
as well as the trivality of some orders is copiously illustrated. 
Dr. Allen’s imparality as well as his clarity of thought are 
illustrated in the fdowing sentences : ‘‘ To attempt a return to 
pure laissez-faire, )» reduce the State to its old minimum 
functions of tax-gaterer, policeman and panoplied protector, is 
really a rejection olthe whole trend of modern civilisation ”’ 
(p. 279)... “ Butit is quite another question whether the 
State can, by legislatyn, original and subordinate, regulate all, 
or any great part of,the legitimate activities of the citizen ”’ 
(p. 280). For Dr. Aen’s constructive recommendations for 
arresting tne encroachtent of the executive upon the judiciary 
and restoring the fullyuthority of Parliament, readers must 
consult his great work Lawyers should carefully study and 
think over his observatins on the cost of litigation and on the 
suggestion that every platiff should have the right to present 
his case at the public epense. Words of praise of this work 

from a mere reviewer wuld be superfluous and inadequate 

It is sufficient to say that: is urgent that all, including lawyers, 
who wish to preserve freeém by eternal vigilance, should study 
it closely. 


Law and Orders. 


RECENT LEGISLATION 


STATUTORY Rles AND ORDERS, 1945 

Animal. Diseas of Animals. Importation of Dogs 
and Cats (Arndment) Order. 4th July. 

Livestock. Imprt from Eire and the Isle of Man 
Regulations. st August. 

Supreme Cour Northern Ireland. Procedure. 
Order of the Lad Chief Justice of Northern Ireland. 
30th July. 

COMAND PAPERS 

Belgium. Agreaent between H.M. Government in 
the United Kiydom and the Belgian Government 
relating to pperty in the United Kingdom 
belonging to péons resident in Belgium. London, 
6th October, 1'4. 

Prosecution an Punishment of 
Criminals of @ European Axis. Agreement by 
the Governmes of the United Kingdom and 
Northern Irelal, the United States of America, 
the Union of »viet Socialist Republics, and the 
Provisional Gernment of the French Republic 
for the prosecton and punishment of the major 
war criminalssf the European Axis. London, 
Sth August. 

Any of the above may be obtted from the Publishing Department, 

S.L.S.S., Ltd., 88/90,tancery Lane, London, W.C.2] 


No, 949. 
E.P. 942. 


No, 958. 


6605. 


60608. Major War 


Lt.-Col. R. W. James, sditor, of Bristol, left £12,900, with 
net personalty £11,581. 
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NOTES OF CASES 


CHANCERY DIVISION 


Foster Wheeler, Ltd. v. E. Green & Son, Ltd. 
Evershed, J. 4th July, 1945 
Patents—Contract—Covenant by plaintiffs to sell fuel economisers 
to defendants exclusively—Economiser incorporates patented 
part—Patent vested in defendants—Admiralty directs defendants 
to sell direct to itself-—Whether plaintiffs have right to injunction— 

Patents and Designs Acts, 1907 to 1942, s. 29 (1). 

Motion. 

By an agreement made in 1928 the plaintiff and defendant 
companies, who were both interested in the manufacture of 
apparatus including fuel economisers, agreed that the defendants 
should have the exclusive right of selling such apparatus in 
England. Pursuant to that agreement the plaintiffs transferred 
to the defendants letters patent No. 475526 with regard to part 
of the apparatus which constituted the fuel economiser for marine 
boilers. By an agreement dated the 24th January, 1939, it was 
agreed that the defendants should sell all the fuel economisers 
for marine boilers which they made, with certain immaterial 
exceptions, to the defendants, who should subsell to purchasers, 
and the defendants covenanted not to sell economisers for marine 
boilers to any other ‘‘ person or corporation ’”’ in this country 
other than the plaintiffs. On the 22nd January, 1945, the Director 
of Navy Contracts wrote to the defendants with reference to the 
supply of two fuel economisers for ‘‘ Weapons ”’ class destroyers, 
and, after referring to s. 29 (1) of the Patents and Designs Acts, 
1907 to 1942, authorised the defendants “‘ to make, use, exercise 
or vend for the purpose of manufacturing and supplying 
economisers for the service of the Crown the inventions or any of 
the inventions the subject of the agreement of the 24th January, 
1939.” The plaintiffs brought this action seeking an injunction 
to restrain the defendants from selling any fuel economisers for 
marine boilers to any person other than the plaintiffs. The 
Patents and Designs Acts, 1907 to 1942, provides by s. 29 (1) 
that ‘‘ A patent shall have to all intents the like effect as against 
His Majesty the King as it has against a subject :_ Provided that 
any Government department may, by themselves, or by such of 
their agents, contractors, or others as may be authorised in 
writing by them, at any time after the application, make, use or 
exercise the invention for the services of the Crown on such terms 
as may... be agreed on... between the department and 
the patentee...” 

EVERSHED, J., said that neither the 1928 agreement nor the 
1939 agreement in terms purported to deal with the patented 
invention, and it was not accurate to describe the invention as 
being the subject of the 1939 agreement. He thought, however, 
it was clear what the Director of Navy Contracts meant. He was 
prepared to assume that the Admiralty Commissioners were the 
buyers of the economisers and were ‘‘ a person or corporation ”’ 
within the agreement of 1939. It was argued by the plaintiffs 
that the whole of the proviso to s. 29 (1) must be treated as 
limited by the consideration that it was designed to free the 
Crown from the effect which would otherwise arise if they 
attempted, without the leave of the patentee, to make use of a 
patented article. He had come to the conclusion that it would 
not be right, having regard to the decision of the Court of Appeal 
in No Nail Cases Proprietary, Ltd. v. No Nail Boxes, Ltd. {1944} 
Kx.B. 629, to limit the proviso to such an extent as would disable 
the Crown from exercising the rights given to it under the section, 
save in cases where what it sought to do would otherwise be an 
infringement of the patent. If he were right in his construction 
of the section, it must have the effect that the covenant by the 
defendants, as regards orders given by the Admiralty, was 
inoperative, so that the plaintiffs could not found an action for 
breach of contract on a failure by the defendants to pass over to 
them orders which they obtained by virtue of the authority under 
s. 29 (1) from the Director of Navy Contracts. The action failed. 

CouNSEL: Valentine Holmes and Montgomery White ; Lloyd- 
Jacob. 

Soticitors : Bristows, Cooke & Carpmael ; 
and Co. 


Darley, Cumberland 


{Reported by Miss B. A. BicKNELL, Barrister-at-Law.} 
KING’S BENCH DIVISION 
Ross v. English Steel Corporation, Ltd. 
Humphreys and Croom-Johnson, JJ. 19th June, 1945 
Limitation—Factory—A ccident causing employee's death—Inquest 


—Proceedings against employer—Within what period to be 
brought—Summary Jurisdiction Act, 1848 (11 & 12 Vict. c. 43), 








392 


s. 11—Factories Act, 1937 (1 Edw. 8 & 1 Geo. 6, c. 67), ss. 24 (1), 

133, 140 (4). 

Case stated by Sheffield Justices. 

An information was preferred by an inspector under the 
Factories Act, 1937, against the English Steel Corporation, Ltd., 
alleging that on the 13th June, 1944, they contravened s. 24 (1) of 
the Act in that a certain part of machinery at their factory was 
not properly maintained, in consequence of which a workman 
was killed, contrary to s. 133. At the hearing of the information, 
the following facts were established : On the 13th June, 1944, the 
workman died as the result of an accident at the company’s 
factory. On the 19th June an inquest was held and concluded. On 
the 6th October, 1944, the present information was laid. It was 
contended by the company, by way of preliminary objection to 
the hearing by the justices, that under s. 140 (4) of the Act of 
1937 the information should have been laid within three months 
of the conclusion of the inquest on the 19th June, 1944, and that the 
six months laid down by s. 11 of the Summary Jurisdiction Act, 
1848, were not applicable because of the special provision in 
s. 140 (4). It was contended for the inspector that the six months 
laid down by s. 11 of the Act of 1848 were applicable, and could 
be read into s. 140 (4) of the Act of 1937; that the information 
could be properly laid either within six months from the time 
when the matter arose or within three months from the date on 
which the inquest was concluded, whichever was the longer 
period ; and that it was accordingly in time because laid within 
six months of the accident. The justices were of opinion that 
by virtue of s. 140 (4) of the Act of 1937 the information was 
out of time. The inspector appealed. By s. 11 of the Act of 
1848: “‘ . . . in all cases where no time is already . . . specially 
limited for . . . laying any such information . . . such informa- 
tion shall be laid within six calendar months from the time when 
the matter of such . . . information . . . arose.’”’ By s. 140 (4) 
of the Act of 1937, ‘‘ Where, with respect to . . . any accident 
in a factory . . . a coroner’s inquest is held, and it appears . . . 
from the proceedings at the inquest, that any of the provisions 
of this Act . . . were not complied with . . . summary pro- 
ceedings . . . may be commenced at any time within three 
months after . . . the conclusion of the inquest.” 

HumMPHREYS, J., said that the company argued that the three 
months laid down in the Act of 1937 cut down the period within 
which an information alleging an offence against s. 24 must be 
prefefred. Counsel for the inspector had relied on Boydel v. 
Levant Mine Adventurers [1916] 1 K.B. 692, where, under the 
Factory and Workshop Act, 1901, the period limited for preferring 
an information after an inquest was held to be an extending 
provision, and not to cut down the period otherwise applicable. 
Section 140 (4) was said to be also an extending or enabling 
provision ; in other words, full effect was to be given to the 
provision in s. 140 (1) that offences against the Act of 1937 were 
to be prosecuted summarily, which brought into operation s. 11 
of the Act of 1848; and it was argued that s. 140 (4) took into 
account that it might be difficult to deal with an information 
until after an inquest had been concluded, which might not be 
until even after the six months had expired ; and that therefore 
special provision had been made for a period of three months 
after the conclusion of the inquest. There was no doubt, even 
apart from authority, that that was the correct interpretation of 
s. 140 (4) of the Act of 1937. The case was, however, concluded 
by authority. In Felton v. Heal [1920] 3 K.B. 1, a section 
mutatis mutandis similar in wording to s. 140 (4) had to be 
interpreted. Lord Reading, C.J., said that that provision had 
been passed for the purpose of extending the time for taking 
proceedings, as an inquest on an accident in a coal mine might 
last even longer than six months, and that Boydel v. Levant Mine 
Adventurers, supra, covered the case before him. That case was 
indistinguishable from the present. The appeal must be allowed 
and the case remitted for adjudication. 

Croom-JOHNSON, J., agreed. 

CounsEL: H. L. Parker ; Bramley. 

Soticirors : The Solicitor to the Ministry of Labour and 
National Service ; Bell, Brodrick & Gray, for Harold Jackson 


and Co., Sheffield. 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


Jordan and Others v. White 
MacKinnon, L.J. (sitting as an additional Judge), Humphreys 
and Oliver, JJ. 27th June, 1945 

Food and drugs—Meat unfit for human consumption—Consignment 
by chairman of butchers’ committee—Committee set up by 
direction of Ministry of Food—Members’ liability for chairman's 
default—Food and Drugs Act, 1938 (1 & 2 Geo. 6, c. 56), s. 9. 
Case stated by Berkshire Justices sitting at Wokingham. 


THE SOLICITORS’ 
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An information was preferred by the respondent, White, 
against the appellant, Jordan, and ten other appellants, the 
members of the retail buying committee of Easthampstead rural 
district butchers of the Bracknell area, charging them with having 
contravened s. 9 (1)*(b) of the Food and Drugs Act, 1938, by 
consigning on 11th August, 1944, at Warfield, to the informant 
a bullock’s head for sale which was intended for but unfit for 
human consumption. At the hearing of the information, the 
following facts were established: At the instigation of the 
Ministry of Food a retail buying committee was set up by the 
butchers in the Bracknell area, and consisted of all the appellants 
and the informant. That committee were advised by the Ministry 
to set up an allocation committee whose function it was to attend 
at the slaughterhouse at Reading for the retail buying committee. 
On the day in question Jordan was present at the slaughterhouse 
at Reading on behalf of the allocation committee, and accepted 
on behalf of the retail buying committee certain meat, including 
a bovine head and tongue, which were on the same day consigned 
to the informant, but were at the time tubercular aid unfit for 
human consumption. Close examination of the head would have 
been necessary to ascertain that condition. Animal slaughtered 
at that slaughterhouse were examined by the Realing sanitary 
inspector. Jordan did not himself make any exanination of the 
head, but relied on that made by the sanitary insyector. It was 
contended for the appellants that as all the Carcases were 
examined at the slaughterhouse for fitness for himan consump- 
tion and were passed for delivery to the consigne in Government 
vehicles, there was no obligation on Jordan to Xamine the meat 
which he accepted. It was contended for the iformant that the 
persons guilty of the offence were those who Onsigned the food 
which was unfit for human consumption. Te justices, holding 
that the allocation committee were responsib! if the meat, being 
unfit for human consumption, was consiged, convicted the 
appellants and fined them 10s. each. Try now appealed. 

HumMpuHREYs, J., who was asked by Macsinnon, L.J., to give 
judgment first, said that the position of Jrdan was clearly very 
different from that of the other appellant This was not a case 
where a number of persons met together fc the purposes of trade. 
Owing to the exigencies of war they ha been directed to form 
themselves into the retail buying cormittee. Jordan came 
directly within s. 9 (1) of the Food and Tugs Act, 1938, whereby 
“‘A person who... (b) . . . consign to, any person for the 
purpose of sale . . . any food intende for but unfit for human 
consumption shall . . . be guilty of 4 offence.” The section 
did not leave such a person without a2medy, because by s. 9 (3) 
‘‘ Where a person is charged with aroffence under s. 9 (1) (b) 
or (2), it shall be a defence for him© prove . . . that, at the 
time when he despatched’ the me “he did not know, and 
could not with reasonable diligence }ve ascertained, that it was 
unfit for human consumption.”’ hat defence was open to 
Jordan, but he did not ascertain anyling about the meat himself, 
only assuming that someone else haascertained. He was rightly 
convicted. With regard to the ther appellants, the only 
function of the allocation committ' was to accept meat for the 
members of the retail buying comrttee. If all that Jordan did 
was to attend at the slaughterhor on behalf of the allocation 
committee there was no satisfacto proof that he consigned the 
meat as an agent of the allocatiocommittee. Because of the 
insufficiency of the evidence o that point the conviction 
of the appellants other than Jorch was unsatisfactory. There 
was a broad distinction betweenuch a committee in relation 
to its powers to bind its membersad cases where, say, members 
of a club were bound by what wedone by the club committee. 
The appeals of the appellants her than Jordan should be 
allowed and their conviction quhed. The appeal of Jordan 
should be dismissed. 

Mackinnon, L.J., and OLtver] , agreed. 

CouNSEL: Scott Cairns ; EddyK.C., and G. L. Hardy. 

Soricitors: W. H. Chitty & -yzer ; Spiro & Co. 

{Reported by R. C. Cacsuresq., Barrister-at-Law. } 


Hockaday v »odenough 
MacKinnon, L.J. (sitting as andditional Judge), Humphreys 
and Oliver, JJ.28th June, 1945 
Bastardy—Complaint by marrie woman as single woman— 

Adultery—Condonation—Bastav Laws Amendment Act, 1872 

(35 & 36 Vict. c. 72), s. 3. 

Case stated by Cornwall Justicfor the petty sessional division 
of Trigg. 

A complaint was preferred bRuby Hockaday as a single 
woman under the Bastardy Lawsmendment Act, 1872, against 
George Goodenough, alleging thaon the 14th March, 1944, she 
was delivered of a bastard child, ait. Blazey, Cornwall, of which 
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child she alleged him to be the father. At the hearing of the 
complaint, the following facts were established: The mother 
was married, with three children of the marriage. The husband 
had been serving with the army overseas for three years when 
the complaint was made. On the 15th February, 1944, the 
landlord of the cottage occupied by the wife received a letter from 
the husband asking for advice, and saying that he was seriously 
thinking of getting a divorce, but wished to do the best for the 
children ; that his wife wished to give up their cottage, but that 
she had better stay there, and that if she should refuse to pay 
the rent, he would do so himself; and he asked whether the 
landlord thought it advisable for him to divorce his wife for 
the children’s sake. The landlord interviewed the wife in order, 
for the seke of the children, to effect a reconciliation, and then 
wrote to the husband suggesting that he should forgive her 
for the sak» of the children of the marriage. The husband replied 
in a letter »f which the most material passage stated: “I find 
it is much eisier to forgive than to forget, but as I know it will be 
best for the children, I will try and live it down and go on as if it 
had not hapjened. I do not see but what she cannot behave 
in the futur,.”” The justices found that the husband had 
unreservedly frgiven his wife. He did not stop payment of her 
allowance, andthe rent of the cottage at Glynn Mills was still 
being paid. H\never communicated with his wife after hearing 
from her of her dultery. It was contended for the wife that the 
husband’s condut did not amount to a condonation of adultery, 
and that she wata single woman within the meaning of s. 3 of 
the Bastardy Lays Amendment Act, 1872. It was contended 
for the putative fther that the evidence established unreserved 
condonation. Théjustices were of opinion that the husband’s 
conduct amounted to condonation, and they dismissed the 
complaint. The cmplainant appealed. 

MacKinnon, L.J.said that a long series of cases had estab- 
lished that a woma whose marriage has not been dissolved 
might be treated as single woman within the meaning of the 
Act of 1872. Their €ect was thus sufficiently expressed in the 
headnote in the Law kports of Jones v. Evans [1944] K.B. 502 : 
‘ The wife of a soldiererving compulsorily overseas, who during 
his absence has commited adultery, which has not been condoned 
is a ‘ single woman ’ whin the meaning of s. 3 of the Bastardy 
Laws Amendment Act,!872, and, therefore, is entitled to lay a 
complaint in bastardy.” It was argued for the putative father 
that this case differed'rom Jones v. Evans, supra, because 
here the adultery had ben condoned at the date of the hearing 
before the justices. Cousel referred in argument to Keats v. 
Keats and Montezuma (189), 25 L.J. Mat. 157 and Henderson 
v. Henderson [1944] A.C. 4; 88 Sor. J. 24, in which Lord Simon, 
L.C., said that the essencé>f the matter was that the husband 
with knowledge of the We’s offence should forgive her and 
confirm his forgiveness byreinstating her as his wife; for in 
Keats v. Keats, supra, and>ther cases it had been clearly laid 
down that a mere verbalexpression of forgiveness was not 
sufficient. There must be brgiveness coupled with subsequent 
action. There were no facthere upon which the justices could 
conclude that the husbandhad not only forgiven the wife, 
but had reinstated her in te position of his wife. The case 
should be sent back to the jusces for them to hear the application, 
when it would of course be pssible for the defendant, who had 
not been called upon to say aything so far, to give any evidence 
that he was advised in ordi to establish condonation or any 
other matter. 

HumpuRreys and OLIVER, J., agreed. 

CounsEL: L. F. Sturge ; stell Burt. 

Soricitors : Hyde, Mahon» Co., for John Pethybridge & Co., 
Bodmin; Barlow, Lyde & tlbert, for Stephens & Scown, St. 


Austell. 
[Reported by R. C. CAurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORE AND ADMIRALTY 
Beevov. Beevor 
Henn-Collins, | 17th May, 1945 
Divorce—Desertion—Home lefoy husband owing to wife’s refusal 
of intercourse—Refusal due inhibition and not wilful—Husband 
guilty, wife not guilty, of @ertion. 

Petition for divorce. 

The husband petitioner anthe wife respondent were married 
in 1923 and lived together in afty until May, 1940. In February, 
1925, a son of the marriage*as born, but thereafter the wife 
consistently refused to have gual intercourse with her husband. 
He repeatedly warned her tlt if she persisted in her refusal he 
would leave her because he fotd the position intolerable. At the 
instance of members of her nily she promised to change her 
attitude, but she continued k refusal notwithstanding, and in 
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May, 1940, the husband left the matrimonial home. The husband 
now brought this petition, alleging that his wife had deserted him 
in or before May, 1940. The wife by her answer denied desertion, 
and by her cross-prayer herself sought dissolution of the marriage. 

HENN-CoLLINS, J., said that, assuming that the wife’s refusal 
was wilful and without excuse, it was clear from Synge v. Synge 
[1901] P. 317, that she was not entitled to a decree of restitution 
of conjugal rights, as her behaviour would have excused the 
husband’s departure. It followed that she could not obtain a 
decree of dissolution now that the remedy was available for 
desertion for three years. It did not, however, follow that the 
wife was in those circumstances the deserter. The court of first 
instance in Synge v. Synge [1900] P. 180, might have been of 
opinion that it did follow, but that was obiter. The Court of 
Appeal, while affirming the decision of the court below, expressly 
refused to decide the point, and accordingly could not have 
thought that the one proposition followed the other as the night 
theday. That question did not, however, arise for decision unless 
the court was satisfied that the wife’s refusal was wilful and 
without excuse. That she was at one time capable of submitting 
to the sexual act went without saying, as she had borne her 
husband a son, but that had been the result of one single act of 
intercourse during some seventeen years of married life. The 
wife’s sexual proclivities must from the first have been extremely 
underdeveloped and he (his lordship) had formed the opinion 
that she had developed an invincible repugnance to it. It was 
not that she dreaded conception, or that, intercourse being 
merely distasteful to her, she was selfish about the matter. 
Something for which she was unable to account inhibited her, 
even though she ran the risk of alienating a husband whom she 
valued and esteemed. The result was accordingly the same as if 
the wife had been rendered structurally incapable of intercourse 
by some accident or disease. That would afford the husband 
no excuse for leaving one whom he had vowed to keep in sickness 
and in health, and he was therefore guilty of desertion. There 
would be a decree nisi in favour of the wife, with costs, and the 
husband’s petition would be dismissed. 

CounsEL: Victor Russell; R. T. Barnard. 

Soxicitors : Sharpe, Pritchard & Co., for Becke, Green & Stops, 
Northampton ; Botterell & Roche, for Chamberlain, Talbot and 
Bracey, Great Yarmouth. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


LIMITATION (ENEMIES AND WAR PRISONERS) 
ACT, 1945 
List oF DATES ON WHICH TERRITORIES BECAME, AND CEASED 
TO BE, ‘‘ ENEMY TERRITORIES.” 
[Published by permission of The Controller, H.M. Stationery Office.) 





DATE OF 
COMMENCEMENT AS 
ENEMY TERRITORY. 


TERRITORY. 





cert = 
3rd September, 1939. 
8th September, 1939. 
8th September, 1939. 


Germany (including Austria and Memel) . . 

Danzig ate a His Re oe 

Protectorate of Bohemia and Moravia, and 
Slovakia 

Poland—the region of Suwalki and areas 
west of a line Kolni—Lomza—Ostrloenka 
—Malkin—River Bug (up to the South 
of Sokal) thence north of a line Rawa | 
Ruska— Jaroslav, thence west of the | 
River San to its source 

Denmark (excluding Greenland and the 
Faroe Islands) 

Norway (except Nordland, Troms, Fin- 
mark and Svalbard (Spitzbergen)) 

The Netherlands : ae as 

Luxembourg 

Belgium Pe 

Italy and Albania ne is ia 

Italian Colonies (including Italian Somali- 
land and Eritrea) 

Ethiopia a ae aC asta 

France (occupied zone according to the 
provisions of the Franco-German Armi- 
stice Convention of the 22nd June, 1940) 

Channel Islands ‘ ee a LP 

The Norwegian Provinces of Nordland, 
Troms and Finmark | 

1France (un-occupied zone, including Corsica | 


Ist January, 1940. 


12th April, 1940. 


20th May, 1940. 


20th May, 1940. 
20th May, 1940. 
31st May, 1940. 
11th June, 1940. 
11th June, 1940. 


11th June, 1940. 
24th June, 1940. 





| Ist July, 1940. 
10th July, 1940. 


10th July, 1940. 
and Algeria), French Zone of Morocco, 
Tunisia 
2Monaco as aie 13th August, 1940. 
3French Somaliland .. se .. | 4th September, 1940. 
1 Unoccupied France, Corsica, Algeria, French Morocco and Tunisia were specified by 
1940 S.R.O. 1219. 


2 Monaco by 1940 S.R.O. 1476. 
3 French Somaliland by 1940 S.R.O. 1625. 
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beseeaaes | DATE OF 
TERRITORY. COMMENCEMENT AS 
ENEMY TERRITORY. 
“4Roumania . | 15th February, 1941. 
5Bulgaria 5th March, 194.1 
*Hungary 8th April, 1941. 


Ruthenia and adjace nt te rritory in Slovakia | 8th April, 1941. 
(incorporated in Hungary before the out- 
break of the German War) 

7Yugoslavia 

®The mainland of Greece 

*Syria and the Lebanon 


| 18th April, 1941. 
30th April, 1941. 
27th May, 1941. 
Ist June, 1941. 


Crete 
Lithuania 29th June, 1941. 
Latvia .. | 4th July, 1941. 
Poland, east of the region of Suwalki, and | 19th July, 1941. 

of the line Kolno—Lomza—Ostrolenka 

Malkin—River Bug up to the South of 

Sokal, thence south of the line Rawa 

Ruska—-Jaroslav, thence east of the 

River San to its source 
Bukovina and Bessarabia 20th July, 1941 


10K inland 2nd August, 1941. 


Estonia | 28th October, 1941. 

Japan (including Karafuto and Japanese 8th December, 1941. 
Empire and Japanese Mandated Islands) 

Japanese-occupied China, including Man- | 8th December, 1941. 


churia, the whole coast of China and the 
International Settlement and the French 
Concession at Shanghai, but excluding 


Macao 
French Indo-China .. 8th December, 1941. 
Guam 10th December, 1941. 
Siam 12th December, 1941. 
Hong Kong - bas - .. | 25th December, 1941. 
Straits Settlement ; i.e., Singapore, Malacca, 15th February, 1942. 

Penang (including Province Wellesley | 

and Labuan; the Federated Malay 

States of Perak, Negri Sembilan, Selangor 

and Pahang, the Unfederated Malay 

States of Johore, Kedah, Perlis, Kelan- 

tan, Trengganu and Brunei; the States 

of North Borneo and Sarawak) excluding 

the Cocos-Keeling Islands 
Netherlands East Indies 7th March, 1942. 


7th March, 1942. 
23rd March, 1942. 
. | 9th May, 1942. 
| 20th May, 1942. 
18th June, 1944. 
4th October, 1944. 
19th November, 1944. 


Portuguese Timor 

Andaman and Nicobar Islands 
Philippines Se 
Japanese-occupied Burma 

Changsha (China) and dependent 2 areas 
Foochow (China) and dependent areas 
Kweilin (China) and depende nta areas 


4 Roumania by 1941 S.R.O. 189. 

5 Bulgaria by 1941 S.R.O. 290. 

6 Hungary by 1941 S.R.O. 495. 

7 Yugoslavia by 1941 S.R.O. 543. 

8 Mainland of Greece by 1941 S.R.O.’s 598 and 613. 
9 Syria and the Lebanon by 1941 S.R.O. 731. 

10 Finland by 1941 S.R.O. 1117. 


TERRITORIES WHICH HAVE CEASED TO BE ENEMY TERRITORIES. 


DATE OF 
CESSATION AS 
ENEMY TERRITORY. 


TERRITORY. 


aCorsica, Syria and the Lebanon, “Fren ch “Oth December, 1943. 
Somaliland, Algeria, the French Zone of | 
Morocco, and Tunisia 
bCyrenaica, Tripolitania, and the territories 
formerly known as Italian East Africa 
Channe! Islands oa ae 





20th December, 1944. 


| 25th May, 1945 


a ote sified by 1943 S. R. 0. 1684. b Specified by 1944 S.R.O. 1416. 


NOTES 

I. The dates of commencement as enemy territory which are shown in the above list may 
be taken, with the exception of those territories in respect of which an S.R.O. reference 
is noted, as the dates on which substantially the whole of the areas described became 
enemy territory ; parts of the areas became, or may have become, enemy territory on 
carlier dates. W here, in these cases, it is material for the purposes of any proceedings 
to which the Limitation (Enemies and War Prisoners) Act, 1945, relates to ascertain 
the exact date when any particular area became enemy territory, ‘this ma ay be done by 
application to the Under-Secretary of State for Foreign Affairs. 

II. Parts of the Union of Socialist Republics, and certain islands in the Pacific have from 
time to time been occupied by the enemy, but no general date is available for these 
areas. 

III. The above list has been prepared by the Lord Chancellor in consultation with the 
Foreign Office, the Board of Trade and the Trading with the Enemy Department. 





Honours and Appointments 


The Ministry of Health announce that the King has approved 
the appointment of Mr. G. C. Nortu, M.C., to be Registrar- 


General upon the retirement on the 30th September, 1945, of 
Sir Sylvanus P. Vivian, C.B. Mr. G. C. 
Lincoln’s Inn in 1927. 


North was called by 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 





























_ _ Middle Flat | } Approxi- 
Div. Price Interest | Mate Yield 
Months = ad Yield | a. 
H 
British Government Securities i 2. i eee 
Consols 4% 1957 or after FA; 1103} | 3 12 7;218 06 
Consols 24% JAJO| 87 | 217 6 _ 
War Loan 3% 1955- 59 i AO} 1034 | 218 0/211 7 
War Loan 34%, 1952 or after JD) 1044 ,3 7 0/216 5 
Funding 4% Loan 1960-90 “ MN} 1144; 310 0 | 216 5 
Funding 3% Loan 1959-69 AO! 101! 2 V 1/217 3 
Funding 23% Loan 1952-57 JD] 1012 | 2 4 O a. ae 
Funding 24% Loan 1956-61 AO! 99 | 200 61/2414 
Victory 4% Loan AV. life 18 years.. MS| 113} | 310 8 | 3 0 8 
Conversion 34% Loan 1961 or after AO} 106? | 3735 7j2 8 
National Defence Loan 3% 1954-58 JJ} 1023 | / 18 6 l 213 4 
National War Bonds 24% 1952-54... MS} 100} |2 9 9!2 8 6 
Savings Bonds 3% 1955-65 6 FA| 101} |2 19 3/217 1 
Savings Bonds 3% 1960-70 MS| 1003 219 8|219 2 
Local Loans 3% Stock : JAJO) 97 ;3 110 ae 
Bank Stock .. AO} 307 | 3 5 5 _ 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after JJ} 98};3 1 3 _ 
Guaranteed 2#% Stock (Irish Land 
Act 1903) .. JJi 9 | 218 6 — 
Redemption 3% 1986-96 .. AO} 1¢ 219 51219 2 
Sudan 44% 1939-73 Av. life 16 years FA| 10 327 71s £4 
Sudan 4% 1974 Red. in part ‘after 
1950 MN} 11 312 1/112 8 
Tanganyika 4% Guaranteed 1951-71 FA\06 | 315 6| 21511 
Lon. Elec. T.F. Corp. 24% 1950-55 FA|98 | 211 0/214 7 
Colonial Securities | 
*Australia (Commonw’h) 4% 1955-70 jJ(106 |315 6;3 5 9 
Australia (Commonw’h) 34% 1964-74 5200 13 5 013 5.9 
Australia (Commonw’h) 3% 1955-58 Ai 100 |3 0 0/3 0 90 
tNigeria 4% 1963... : | 114 310 2/219 8 
*Queensland 34% 1950-70 .. Jjj101 |}3 9 4/3 5 0 
Southern Rhodesia 34% 1961-66 J} 104 37 4 3 3 6 
Trinidad 3% 1965-70 ; O} 100 $0013 0 @ 
| | 
Corporation Stocks 
*Birmingham 3% 1947 or after Jj) 9% |3 26] — 
*Croydon 3% 1940-60 oa .. AO Wl (229 3: 
*Leeds 34% 1958-62 the .« | Ja) 202 3; 3 93 0 11 
*Liverpool 3% 1954-64 ks MN/ 1003 | 219 8 | 2 18 
Liverpool 34%, Red’mable by agree- 
ment with holders or by purchase AJO} 1054 | 3 6 4 — 
London County 3% Con. Stock after 
1920 at option of Corporation .ASJD) 96 |3 2 6 _ 
*London County 3$% 1954-59 FA! 106 |3 6 0| 214 10 
Manchester 3% 1941 or after . FA| 96 3 2 6 —_ 
*Manchester 3% 1958-63 .. . AO 101 219 5/1218 2 
Met. Water Board 3% “A” 1963 
2003 . { AO! 98 13 131317 
Do. do. 3% ° “ B” 1934-2003 MS} 99/3 0 4/3 0 5 
Do. do. 3% “ E”’ 1953-73 , ii Bis 0713 214 
Middlesex C.C. 3% 1961-66 » MS} 101 |}219 5/218 5 
*Newcastle 3% Consolidated 1957 MS} 101 219 5|218 0 
Nottingham 3% Irredeemable MN! 954|3 2 10 — 
Sheffield Corporation 34% 1968 JJ| 107 335 313 1% 
Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture JJ} 108 |314 1] — 
Gt. Western Rly. 44%, Debenture JJ) 113 | 319 8); — 
Gt. Western Rly. 5% Debenture JJ} 126 |319 4; — 
Gt. Western Rly. 5% Rent Charge FA! 123 41 4) 
Gt. Western Rly. 5% Cons. G’rte. MA 12% ;4 301 — 
Gt. Western Rly. 5% Preference. MA 112 |4 9 3 — 


* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, tlvield with redemption has been calculated at 
the earliest date; in the case of other Stockas at the latest date. 
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